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2022 South Carolina Code of Laws
Title 44 - Health
Chapter 4 - Emergency Health Powers
Section 44-4-540. Isolation and
quarantine procedures; order to show
cause for not releasing.

Universal Citation: SC Code § 44-4-540 (2022)

(A) During a public health emergency, the isolation and quarantine of an individual or
groups of individuals must be undertaken in accordance with the procedures provided in
this section.

(B)(1) DHEC may temporarily isolate or quarantine an individual or groups of individuals
through an emergency order signed by the commissioner or his designee, if delay in
imposing the isolation or quarantine would significantly jeopardize DHEC's ability to
prevent or limit the transmission of a contagious or possibly contagious disease to others.

(2) The emergency order must specify the following: (i) the identity of the individual or
groups of individuals subject to isolation or quarantine; (ii) the premises subject to
isolation or quarantine; (iii) the date and time at which isolation or quarantine commences;
(iv) the suspected contagious disease, if known; and (v) a copy of Article V of this act and
relevant definitions of this act.

(3) A copy of the emergency order must be given to the individual(s) or groups of
individuals to be isolated or quarantined, or if impractical to be given to a group of
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individuals, it may be posted in a conspicuous place in the isolation or quarantine
premises.

(4) Within ten days after issuing the emergency order, DHEC must file a petition pursuant
to subsection (C) of this section for a court order authorizing the continued isolation or
quarantine of the isolated or quarantined individual or groups of individuals.

(C)(1) DHEC may make a written petition to the trial court for an order authorizing the
isolation or quarantine of an individual or groups of individuals.

(2) A petition under subsection (C)(1) must specify the following: (i) the identity of the
individual or groups of individuals subject to isolation or quarantine; (ii) the premises
subject to isolation or quarantine; (iii) the date and time at which isolation or quarantine
commences; (iv) the suspected contagious disease, if known; and (v) a statement of
compliance with the conditions and principles for isolation or quarantine of Section 44-4-
530(B); and (vi) a statement of the basis upon which isolation or quarantine is justified in
compliance with this article. The petition must be accompanied by a sworn affidavit of
DHEC attesting to the facts asserted in the petition, together with any further information
that may be relevant and material to the court's consideration.

(3) Notice to individuals or groups of individuals identified in the petition must be
accomplished within twenty-four hours in accordance with the South Carolina Rules of
Civil Procedure. If notice by mail or fax is not possible, notice must be made by personal
service.

(4) A hearing must be held on any petition filed pursuant to this subsection within five days
of filing of the petition. In extraordinary circumstances and for good cause shown, DHEC
may apply to continue the hearing date on a petition filed pursuant to this section for up to
ten days, which continuance the court may grant in its discretion giving due regard to the
rights of the affected individuals, the protection of the public's health, the severity of the
emergency, and the availability of necessary witnesses and evidence.

(5)(a) The court must grant the petition if, by a preponderance of the evidence, isolation or
quarantine is shown to be reasonably necessary to prevent or limit the transmission of a
contagious or possibly contagious disease.

(b) An order authorizing isolation or quarantine may do so for a period not to exceed thirty
days.
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(c) The order must: (i) identify the isolated or quarantined individuals or groups of
individuals by name or shared or similar characteristics or circumstances; (ii) specify
factual findings warranting isolation or quarantine pursuant to this act; (iii) include any
conditions necessary to ensure that isolation or quarantine is carried out within the stated
purposes and restrictions of this act; and (iv) served on affected individuals or groups of
individuals in accordance with the South Carolina Rules of Civil Procedure. If notice by
mail or fax is not possible, notice must be made by personal service.

(d) Prior to the expiration of an order issued pursuant to this item, DHEC may move to
continue the isolation or quarantine for additional periods not to exceed thirty days each.
The court must consider the motion in accordance with standards set forth in this item.

(D)(1) An individual or group of individuals isolated or quarantined pursuant to this act
may apply to the trial court for an order to show cause why the individual or group of
individuals should not be released. The court must rule on the application to show cause
within forty-eight hours of its filing. If the court grants the application, the court must
schedule a hearing on the order to show cause within twenty-four hours from issuance of
the order to show cause. The issuance of the order to show cause does not stay or enjoin the
isolation or quarantine order.

(2)(a) An individual or group of individuals isolated or quarantined pursuant to this act
may request a hearing in the trial court for remedies regarding breaches to the conditions
of isolation or quarantine. A request for a hearing does not stay or enjoin the isolation or
quarantine order.

(b) Upon receipt of a request under this subsection alleging extraordinary circumstances
justifying the immediate granting of relief, the court must fix a date for hearing on the
matters alleged not more than twenty-four hours from receipt of the request.

(c) Otherwise, upon receipt of a request under this subsection, the court must fix a date for
hearing on the matters alleged within five days from receipt of the request.

(3) In any proceedings brought for relief under this subsection, in extraordinary
circumstances and for good cause shown, DHEC may move the court to extend the time for
a hearing, which extension the court in its discretion may grant giving due regard to the
rights of the affected individuals, the protection of the public's health, the severity of the
emergency, and the availability of the necessary witnesses and evidence.

(E) A record of the proceedings pursuant to this section must be made and retained. In the
event that, given a state of public health emergency, parties cannot personally appear
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before the court, proceedings may be conducted by their authorized representatives and be
held via any means that allow all parties to fully participate.

(F) The court must appoint counsel to represent individuals or groups of individuals who
are or who are about to be isolated or quarantined pursuant to the provisions of this act and
who are not otherwise represented by counsel. Payment for these appointments must be
made in accordance with other appointments for legal representation in actions arising
outside of matters in this act, and is not the responsibility of any one state agency.
Appointments last throughout the duration of the isolation or quarantine of the individual
or groups of individuals. DHEC must provide adequate means of communication between
such individuals or groups of individuals and their counsel. Where necessary, additional
counsel for DHEC from other state agencies or from private attorneys appointed to
represent state agencies, must be appointed to provide adequate representation for the
agency and to allow timely hearings of the petitions and motions specified in this section.

(G) In any proceedings brought pursuant to this section, to promote the fair and efficient
operation of justice and having given due regard to the rights of the affected individuals,
the protection of the public's health, the severity of the emergency, and the availability of
necessary witnesses and evidence, the court may order the consolidation of individual
claims into groups of claims where:

(1) the number of individuals involved or to be affected is so large as to render individual
participation impractical;

(2) there are questions of law or fact common to the individual claims or rights to be
determined;

(3) the group claims or rights to be determined are typical of the affected individuals'
claims or rights; and

(4) the entire group will be adequately represented in the consolidation.

(H) Notwithstanding the provisions of subsection (A), prior to the Governor declaring a
public health emergency, as defined in Section 44-4-130, the isolation and quarantine of an
individual or groups of individuals pursuant to Section 44-1-80, 44-1-110, 44-1-140, 44-4-
520, 44-4-530, or 44-4-540 must be undertaken in accordance with the procedures
provided in this section.

HISTORY: 2002 Act No. 339, Section 24, eff July 2, 2002; 2008 Act No. 341, Section 5, eff
June 11, 2008.
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Disclaimer: These codes may not be the most recent version. South Carolina may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.
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